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1 )|EI Responsive to communication(s) filed on 05 November 2004 . 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Application Papers 
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DETAILED ACTION 

Please note that this application has been transferred to a different Examiner (Aung S. 
Moe). 

Response to Arguments 
1 . Applicant's arguments filed 7/21/2004 have" been fully considered but they are not 
persuasive. 

As for claims 1-6, 1 1, 15-17 and 20, the Applicant alleged in page 7 of the remarks that 
"it is visual information from the scene that is detected and evaluated, renders it novel over the 
Potts '956". 

In response, the Examiner respectfully disagrees because "a video information" provided 
to the device (28) for detecting and evaluating of facial characteristics and specific criteria (i.e., 
Fig. 5, flesh tone color detection) is considered "visual information" as claimed. Thus, the 
"video information" of Potts '956 anticipated the claimed "visual information". 

Moreover, the Applicant alleged in page 8 of the remarks that Potts 6 956 does not 
discloses the "step of recording an image of a scene responsive to the evaluating of visual 
information determining that the scene includes information representative of a human facial 
characteristic and that satisfies a specified criteria." 

In response, the Examiner respectfully disagrees because as shown in Figs. 3-5 and 
further disclosed in col. 7, lines 40+ that the recording step is performed in response to 
evaluating of the visual/video information to determine that the scene includes information 
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representative of a human facial characteristic (i.e., face detection and location analysis) and that 
satisfies a specified criteria (i.e., such as "flash tone color detection" performed by the module 
102 as discussed in Fig. 5 to determining "a specified criteria"; see col. 8, lines 60+) (i.e., col. 7, 
lines 45+) by the module (102) of the video base locator 60. In other words, the recoding step is 
performed after the evaluating of visual/video information of a human facial characteristic is 
determined to be satisfied to specific criteria, thus, it is cleared that recording step is responsive 
to the evaluating steps as claimed. 

In addition, the Applicant alleged in page 9 of the remarks that the combination of cited 
references (i.e., Potts '956, Maurer '231 and others) fail to show "the deciding of whether to 
record an image of a scene responsive to the evaluating of detected visual information. . .". 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., the deciding 
of whether to record an image of a scene responsive to the evaluating of detected visual 
information) are not recited in the rejected claim(s). Although the claims are interpreted in light 
of the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). In this case, the present claimed 
invention (i.e., claims 1 and 15) merely recited that "recording steps is responsive to the 
evaluating steps" and such features are clearly disclosed by Potts '956 as discussed above. 

In view of the above, the present claimed invention is rejected as follows: 
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Claim Rejections - 35 JJSC §102 

1. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

2. Claims 1-6, 1 1-13, 15-17 and 20 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Potts et al. (US #6,593,956 Bl). 

Regarding claim 1, Potts '956 teaches a method for operating a camera (Figs. 1 & 25), 
comprising the steps of: 

responsive to an operator action and detecting visual information from a scene (Figs. 2-3, 
sound waves from a speaker are detected by audio source locater 28 and processing unit 20 and 
the video information detected by the device 60; see col. 6 line 16 - col. 7 line 22); 

evaluating the detected information relative to a human facial characteristic (Figs. 3-4, 
video face location results) and a specified criteria (Fig. 5, flesh tone color detection) (col. 7 line 
55 - col. 8 line 49; col. 9 line 3 - col. 10 line 62; col. 12 line 13 - col. 13 line 15); 

continuing the detecting and evaluating steps (col. 7 lines 32-54); and 

responsive to the evaluating step determining that the visual information (i.e., the video 
information) from the scene includes information that is representative of a human facial 
characteristic and that satisfies a specified criteria (col. 7 line 55 - col. 8 line 49; col. 9 line 3 - 
col. 10 line 62; col. 12 line 13 - col. 13 line 15; col. 17 line 34 - col. 19 line 65), recording an 
image of the scene (col. 7 lines 45-48). 

As to claim 2, Potts teaches that said detecting step includes the step of detecting an 
image of radiation from the scene which includes the visual information representative of a facial 
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characteristic (col 7 line 55 - col. 8 line 49; col. 9 line 3 - col. 10 line 62; col. 12 line 13 - col. 
13 line 15; col. 17 line 34 - col. 19 line 65). 

As to claim 3, Potts teaches that said evaluating step includes the steps of identifying in 
the image of radiation at least one pattern representative of a face, and evaluating the pattern 
relative to the specified criteria (col. 7 line 55 - col. 8 line 49; col 9 line 3 - col. 10 line 62; col. 
12 line 13 - col. 13 line 15; col. 17 line 34 - col. 19 line 65). 

As to claim 4, Potts teaches that the specified criteria includes a size limit criteria, and 
wherein said evaluating step includes the step of rejecting each identified pattern which is 
representative of a face but which fails to satisfy the size limit criteria (col. 10 lines 7-52; col. 21 
line 57 - col. 22 line 45). 

As to claim 5, Potts teaches said evaluating step includes the steps of identifying in the 
image of radiation a plurality of patterns each representative of a respective face, and evaluating 
each such detected pattern relative to the specified criteria (col. 7 line 55 - col. 8 line 49; col. 9 
line 3 - col. 10 line 62; col. 12 line 13 - col. 13 line 15; col. 17 line 34 - col. 19 line 65). 

As to claim 6, Potts teaches that said evaluating step includes the steps of identifying in 
the image of radiation a plurality of patterns each representative of a respective face, thereafter 
using a further criteria to select a subset of the patterns, and then evaluating only the selected 
patterns in the subset relative to the specified criteria (col. 7 line 55 - col. 8 line 49; col. 9 line 3 
- col. 10 line 62; col. 12 line 13 - col. 13 line 15; col. 17 line 34 - col. 19 line 65). 

As to claim 11, Potts teaches that the specified criteria is whether a face is oriented 
toward the camera (col. 2 lines 18-30), and wherein said evaluating step includes the steps of 
identifying at least one face in the information from the scene, and analyzing whether each such 
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identified face is oriented to face substantially toward the camera (col. 12 lines 13 - col 13 line 
47; col. 20 lines 26-58; col. 21 line 15-56; col. 22 lines 16+). 

Regarding claim 15, Potts teaches a camera (Figs. 1 and 25), comprising: an operator 
actuatable element (microphone array 12); an image detector (camera 14); a memory for storing 
digital images (col. 7 lines 45-49); 

a control circuit, coupled to the operator actuatable element and to the image detector, 
and comprising: a memory for storing digital images (col. 7 lines 45-49); and 

a processor, for controlling the image detector to detect visual information from a scene 
(i.e., noted the detection of video signals by the device 60 of Fig. 3) responsive to operator 
actuation of the element, and for evaluating the detected information relative to a human facial 
characteristic and a specified criteria (i.e., Figs. 4 and 5), and for responsive to the evaluating 
step determining that the visual information from the scene includes information that is 
representative of a human facial characteristic and that satisfies a specified criteria (col. 7 line 55 
- col. 8 line 49; col. 9 line 3 - col. 10 line 62; col. 12 line 13 - col. 13 line 15; col. 17 line 34 - 
col. 19 line 65), recording an image of the scene in the memory (col. 7 lines 45-49). 

As to claim 16, Potts teaches that said image detector detects an image of radiation from 
the scene (col. 6 lines 16-43). 

As to claim 17, Potts teaches a microphone (Figs. 1 and 25, microphone array 12), 
coupled to the control circuit, for detecting audible sounds from the scene. 

As to claim 20, Potts teaches that the specified criteria is whether a face associated with 
the facial characteristic is oriented to face substantially toward the camera (col. 2 lines 18-30; 
col. 12 lines 13 - col. 13 line 47; col. 20 lines 26-58; col. 21 line 15-56; col. 22 lines 16+). 
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Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 9-10 and 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Potts '956 in view of Maurer (US #6,272,231 Bl). 

As to claims 9 and 10, the claims differs from Potts in that they further require that the 
specified criteria is whether an eye is open or a mouth is closed, and wherein said evaluating step 
includes the steps of identifying at least one eye or one mouth in the visual information from the 
scene, and analyzing whether each such identified eye is open or mouth is closed. However, the 
limitations are well known in the art as shown in Maurer '231. 

In the same field of endeavor, Maurer '23 1 teaches an apparatus for sensing a person's 
facial movements, features or characteristics comprising detecting and evaluating a person's face 
and corresponding facial features (col. 3 lines 13-53). Maurer '231 also teaches that the 
apparatus evaluates whether an eye is open or a mouth is closed (See Figs. 13-15; col. 1 1 lines 
20-45). In light of the teaching from Maurer, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the digital camera taught in Potts by 
having evaluating a human facial characteristic which satisfies the specified criteria whether an 
eye is open or a 
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mouth is closed so as to implement the digital camera with a convenient and efficient facial 
feature sensing. 

As to claim 18, see the Examiner's comments in the rejection of claim 9. 
As to claim 19, see the Examiner's comments in the rejection of claim 10. 

Allowable Subject Matter 

4. Claims 7-8 are allowed. 

3. Claims 12-14 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aung S. Moe whose telephone number is 703-306-3021 (or 571- 
272-73 14). The examiner can normally be reached on Mon-Fri (9-5). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wendy Garber can be reached on 703-305-4929 (or 571-272-7308). The fax phone 
number for the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 09/465,242 



Page 9 



Art Unit: 2612 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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